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Brooklyn 
Barrister 


Vol. 5 MARCH 1954 No. 6 


Regular Meeting 
BROOKLYN BAR ASSOCIATION 


Wednesday Evening, March 10, 1954 
Meeting 8:15 P.M. 
123 REMSEN STREET 
BROOKLYN, NEW YORK 


Section on Surrogate’s Court 
Wednesday Evening, March 17, 1954, 8:00 P.M. 


Section on Trials and Appeals 
Monday Evening, March 29, 1954, 8:00 P.M. 





No Further Notice of These Meetings Will Be Given 


Program of Meeting 
1. The Committee on Municipal Court, of which Mr. Louis M. 
Brass is Chairman, will present a brief report. 


2. The Committee on Supreme and Appellate Courts, of which 
Mr. J. Courtney McGroarty is Chairman, will present a brief report. 


3. ProposeD FEDERAL LEGISLATION WITH RESPECT TO ADMISSIBILITY 
OF EVIDENCE OBTAINED BY WIRE TAPPING. 


The speaker will be Hon. J. Eowarp LumBarp, United States At- 
torney for the Southern District of New York, who will be introduced 
by Hon. Leonard P. Moore, the United States Attorney for this district. 


Refreshments will be served after the meeting. 
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Some years ago the Association formed, on an experimental basis, 
sections on real property, Surrogate’s Court, and trials and appeals. They 
have functioned somewhat sporadically and without formal organization. 
I believe that it is now time that these and other sections be pong 
set up in order that the work of the Association can be carried out in'a 
manner most favorable to our members. 


We hold seven stated meetings of the Association each year, and 
it is customary at these meetings to arrange programs which will be 
of interest to all members. Some of the time at each meeting is devoted 
to committee reports on which action of the members is required. But 
these activities seem to neglect that provision of our charter which states 
that one of the purposes of the Association is “To cultivate the science 
of jurisprudence”. And that can better be done by smaller groups of 
those who practice in the various branches of the profession. The three 
sections mentioned above are illustrations. To many real property law 
is dry and tiresome but of intense interest to others. Some members 


rarely or ever see the trial courts. Of course, this is true of all divisions 
of the law. 


We need a section on criminal law and procedure. At present the 
Committee on Criminal Law is considering a bill in the Legislature 
which would give the court power to accept a plea of guilty to a crime 
of lesser degree than the offense charged, with or without the consent 
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or recommendation of the district attorney. The subject would not in- 
terest the entire membership, but if the three or four hundred of our 
members who practice in the field of criminal law were to meet to con- 
sider it, a lively and worthwhile debate would be the consequence. And 
such a group would be better able to reach a proper conclusion on which 
the Association might act, or that group act on behalf of the Association. 


I believe our by-laws should be amended to provide for sections on 
those fields of the law in which relatively large numbers of our members 
are interested. Provision should be made for the sections to elect their 
own Officers, carry out their own programs and function as a more or 
less independent body, although under the general supervision of the 
Board of Trustees. Any member might then enroll in one or more 
sections. At present the entire membership receives a postal announce- 
ment of section meetings. This is costly since the majority who receive 
the notices disregard them. Such notices should go only to those enrolled 
in the section. The Barrister will still inform the others of section 
meetings they might wish to attend. 


I feel that increasing the scope of our activities in this fashion 
will be of both benefit and interest to our members and will also serve 
to attract other members of the bar, not now members, to affiliate with us. 


GEORGE C. WILDERMUTH 
President 





The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
y nee of furnishing information to its members of the activities of the 

ssociation. 


Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 
Association. 


Editorial Board 
Louis E. Scuwartz, Chief Editor 
K. FREDERICK GROSS ALICE ELEANOR RUBIN 
STANLEY KREUTZER Josern T. TINNELLY 


Louis J. MERRELL 
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Postscripts to the Meeting 


Eugene A. Sherpick, Counsel to the Special Legislative Committee 
on Integrity and Ethical Standards in Government, outlined the problems 
confronting his committee and asked for suggestions. Many of our 


members agreed with Julius Applebaum that the Ten Commandments 
amply cover the situation. 
* * * 


Our past president Hunter Delatour spoke briefly. He has just 
been elected President of the State Bar Association. Our Board of 


Trustees is planning a dinner on March Ist in honor of his elevation 
to that high position. 
.s * * 


Julius Applebaum, Chairman of the Committee on Erection of 
New Supreme Court Houses, rendered a most informative report tracing 
the history of the present Court house from its youth in Civil War days 
to its present decrepit old age. It seems that, at last, a new building 
is actually about to be erected with the necessary moneys appropriated 
for its foundation and steel work. 

* * - 


The Federal Bureau of Investigation is taking applications for ap- 
pointment as Special Agent. The appointments are for general service 
throughout the country. If you are interested you may make application 
to the Special Agent in Charge, U. S. Department of Justice, 290 
Broadway, New York, N. Y., or inquire at the office of the Association. 

* *” * 

Please diary June 10th for our Annual Golf Tournament. Further 
notice will be given. 

* * * 


The Supreme Court Library of Salem, Oregon, has sent an S. O. S. 
for the following issues of the Barrister: Vol. 1, No. 1; Vol. 2, Nos. 1, 
3, 6, 8; Vol. 3, No. 1. If you have one, send them along. 

. . * 

A most interesting meeting of the Section on Trials and Appeals 
was held on February 24th. Hon. J. Vincent Keogh was the guest 
speaker. His talk entitled “Three Years Revisited” dealt with his ex- 
periences on the bench and the changes in the law which have taken place 
during that time and was both interesting and instructive. Those present 
received a very valuable mimeographed summary prepared by the Judge, 
of recent decisions dealing with important phases of trial work. 
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PREPARATION AND TRIAL TECHNIQUE 
IN NEGLIGENCE ACTIONS 
HARRY A. GAIR 
Professor Bernard J. Rubenstein of Brooklyn Law School announces 
that the Graduate Association of Iota Theta Fraternity will hold a forum 
in our auditorium on Monday, March 29, 1954 at 8:00 P. M. Harry 


A. Gair will speak on “Preparation and Trial Technique in Negligence 
Actions”. All members of the bar are invited. Refreshments will be served. 


REPORT OF NOMINATING COMMITTEE 
To THE MEMBERS OF THE BROOKLYN Bar ASSOCIATION: 


The Nominating Committee hereby nominates the candidates for 
office for the year commencing June 1, 1954, viz.: 


Officers: 
ROUGE WMG bc ccciviceccscnicccctsiesawcas President 
CHARLES J. BUCHNER ........eeeeeeees First Vice President 
Rowet BS. PLM «cc ccccccesiovsve Second Vice President 
Lowms J. MGRREEE. 20. cccccccscccscsese Third Vice President 
FRANCES Bi. VERRIER. oo.c0cnccccscccesdvsessseces Secretary 
Lats GB, GOOG oc ssivectncscctsccadceesssas Treasurer 
Trustees—Class of 1957 
Epwarp V. Gross Roy M. D. RicHarpson 
RAYMOND REISLER Joun H. Scuomp 


FREDERICK WEISBROD 


Trustee—Class of 1955 
ALFRED C. MCKENZIE 


Nominating Committee—Class of 1957 
James S. Brown PRENTICE W. BROWER 
CHarLes H. KRIGER 


The Committee also reports that Mr. George C. Wildermuth declined 
renomination for the office of President. 


Respectfully submitted : 


Car_ D. ScHLITT Frank A. BARRERA 
Rosert W. CAULDWELL Avucust ZOLOTOROFE 
Francis A. McGRatH J. CourtNey McGroarty 


WALTER BRUCHHAUSEN, Chairman 
Dated: February 11, 1954 
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REASONABLE TERMS 


APPLY DIRECT TO 
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East NEw YoRK 
SAVINGS BANK 


HOME OFFICE 
ATLANTIC AND PENNSYLVANIA AVENUES 
BROOKLYN 7, NEW YORK 
TELEPHONE, HYacinth 8- 1000 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





ne eens Sn 








Quotes and Comments —by LOUIS J. MERRELL 


AMERICAN-CANADIAN AMENITIES 


Gov. Dongan (New York) to Gov. Denonville (Canada) : 


June 20, 1687. 
“Sr, I send you some Oranges hearing they are a rarity in your 


partes and would send more but the bearer wants convenience of 
Carriage.” 


Gov. Denonville to Gov. Dongan: 
August 27, 1687. 


“I thank you, Sir, for your oranges. It was a great pity that they 
should have been all rotten.” 


DINNER WITH THE FIRST PRESIDENT 


Fortunately for posterity, the founding fathers were much given to 
keeping Journals and Diaries in which they recorded contemporary events. 


The following from the Journal of William Maclay, Senator from 
Pennsylvania in the first Congress of the United States, gives an inti- 
mate glimpse of a formal dinner presided over by President and Mrs. 
Washington : 


“August 27th (1789)—Thursday. Senate adjourned early. At a 
little after four I called on Mr. Bassett, of the Delaware State. We 
went to the president’s to dinner . . . The President and Mrs. Wash- 
ington sat opposite each other in the middle of the table; the two 
secretaries, one at each end. It was a great dinner, and the best of 
the kind I ever was at. The room, however, was disagreeably warm. 
First was the soup; fish roasted and boiled; meats, gammon, fowls, etc. 
This was the dinner . . . The dessert was, first apple-pies, pudding 
etc.; then iced-creams, jellies, etc.; then water-melons, musk-melons, 
apples, peaches, nuts. 


“Tt was the most solemn dinner I ever sat at. Not a health drank; 
scarce a word said until the cloth was taken away. Then the President, 
filling a glass of wine, with great formality, drank to the health of every 
individual by name round the table. Everybody imitated him, charged 
glasses, and such a buzz of ‘health, sir,’ and ‘health, madam,’ and ‘thank 


151 








you, sir,’ and ‘thank you, madam,’ never had I heard before. . . Mrs. 
Washington at last withdrew with the ladies. 


“I expected the men would now begin, but the same stillness re- 
mained. The President told of a New England clergyman who had 
lost a hat and wig in passing a river called the Brunks (Bronx?). 
He smiled, and everybody else lauged. He now and then said a sentence 
or two on some common subject, and what he said was not amiss. . . 
There was a Mr. Smith who mentioned how Homer described Aeneas 
leaving his wife and carrying his father out of flaming Troy . . . but 
if he had ever read it he would have said Virgil. The President kept 
a fork in his hand, when the cloth was taken away, I thought for the 
purpose of picking nuts. He ate no nuts, however, but played with the 
fork, striking on the edge of the table with it. We did not sit long 
after the ladies retired. The President rose, went up stairs to drink 
coffee ; the company followed. I took my hat and came home.” 


BROOKLYA’'S y, Ly ‘4 
DIME 


SAVINGS BANK OF BROOKLYN 










for 
Fiduciary 


DOWNTOWN............0.0 Fulton Street and DeKalb Ave, 
BENSONHURST............... 86th Street and 19th Avenue 
PETG csccsscctsosnsccensses Ave. J and Coney Island Ave. 
CONEY ISLAND............. Mermaid Ave. and W. 17th St, 


Member Federal Deposit Insurance Corporation 
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A lawyer-philatelist, Professor 
Blaustein of New York Law 
School tells the story of our 
profession as depicted on postage 
stamps. 





The Lawyers’ Postage Stamp 
—hby ALBERT P. BLAUSTEIN 


Commemorating the 75th anniversary of the American Bar Asso- 
ciation, celebrated officially last August 24 at the A. B. A.’s Diamond 
Jubilee Meeting in Boston, the Post Office Department has issued a 
special postage stamp conveying the theme of “Liberty Under Law.” 


Initial printing of the lawyers’ stamp was set at 105,000,000—a 
quantity which already seems inadequate in view of the large purchases 
being made by lawyers and legal groups for their regular mailings. 
First day sale, which was limited to Boston, exceeded the million mark. 


The new three-cent red-violet commemorative illustrates part of a 
monumental frieze which the late Adolph Alexander Weinman sculptured 
from the wall of the Supreme Court room. It shows four figures 
representing Wisdom, Justice, Divine Inspiration and Truth. 


The stamp, which was issued at the request of the A. B. A.’s 
Committee on Public Relations, is undoubtedly the most important 
lawyers’ commemorative in the history of American postage. But it is 
by no means the first stamp of particular interest to members of the 
bar. For many foreign nations, in addition to the United States, have 
set their philatelic presses in action to honor law, lawyers and the legal 
profession. 


Lawyer postage stamps fall into five general categories: (1) those 
commemorating great legal events; (2) those containing portraits of 
famous lawyers; (3) those picturing important courthouses and other 
legal structures; (4) those containing legal symbols; and (5) special 


stamps utilized by the profession and by governmental departments for 
legal matters. 


Perhaps the most significant of these stamps are those in category 
(1), such as the 40 centavo Mexican airmail of 1939 (C98),? which 
contains a reproduction of the first piece of legislation printed in the 
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1927 — 1954 


Back of every title is a history of 
ownership . . . @ series of transfers 
to title. This can be compared to a 
chain, with each transfer as one of 
the links. If any link of this chain 
is defective (perhaps illegal or dis- 
honest) it can spell disaster. 
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large staff of trained title searchers 
and a highly specialized legal de- 
partment expert in ferreting out the 
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search. But even they are not infall- 
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the only positive safeguard. 
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Americas, back in 1563. A not dissimilar stamp is the U. S. three-cent 
issue of 1940, commemorating the 75th Anniversary of the 13th Amend- 
ment. This issue (902) contains an engraving of the statue of Lincoln 
freeing the slaves. 


To Brazil, however, must go the credit for the greatest number 
of lawyer commemoratives. Two stamps (288, 289) were issued in 
1927 to mark the centenary of the founding of law courses in that 
country, and another stamp was prepared in 1943 (614) in celebration 
of the 100th Anniversary of the Institute of Brazilian Lawyers. 


When the First National Judicial Congress met in Brazil in 1936, 
a 300 reis stamp (426) was issued, portraying the scales of justice and 
a tablet (containing the word “lex”) representing the Laws of the 
Twelve Tables. Again, in 1943, Brazil commemorated the second Inter- 
American Conference of Lawyers with a 1.20 cruzeiro airmail (C54), 
which contains the engraving of a law book. Uruguay followed Brazil’s 
lead in 1939 with a set of five stamps (489-493) to mark the 50th 
Anniversary of the International Private Legal Congress of Montevideo. 
These stamps picture a group of lawyers in conference about a large 
table. 


While no comprehensive analysis has yet been made of the great 
number of lawyers whose portraits have appeared on governmental post- 
age, studies have been completed on both U. S. and British stamps. 
America’s Harlan Fiske Stone commemorative (965), issued in 1948, 
made the late Chief Justice the 144th man whose picture had appeared 
on a United States stamp. Justice Stone was the third Chief Justice, 
the fourth Supreme Court Appointee, the ninth jurist, the forty-first 
practicing attorney and the forty-eighth man who had studied law to 
receive this recognition. The other chief justices so honored were John 
Marshall and William Howard Taft, and the fourth high court appointee 
was Edwin M. Stanton, who died shortly before he was to take his 
place on the bench. The other judges in American philately were 
Andrew Jackson, of the Supreme Court of Tennessee; Martin Van 
Buren, New York Surrogate; Robert R. Livingston, Chancellor of New 
York; General John Sullivan, United States Judge in New Hampshire; 
and Stephen F. Austin, who served on the bench in Arkansas. (Lawyers 
pictured on American stamps are discussed in detail in the October, 
1948, issue of the American Bar Association Journal.)? 


Famous laywers on stamps of the British Commonwealth of Nations 
include Sir Francis Bacon, pictured on the six-cent Newfoundland issue 
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(92) of 1910; Ireland’s Daniel “The Liberator” O’Connell, whose 
portrait appears on the 2p, 3p and 9p stamps (80, 81, 82) of Eire’s 
1929 issue; and Sir Charles Coghlan, first premier of Southern Rhodesia, 
who appeared on the 6p issue (62) of that nation in 1940. 


The other Commonwealth lawyers who have acquired philatelic fame 
are all Canadians. Sir John A. Macdonald, first Prime Minister of the 
Dominion, is on the one-cent stamp (141) of the Confederation Com- 
memorative Issue of 1927, while the portrait of Sir Wilfrid Laurier, 
a later Prime Minister, is on the five-cent stamp (144) of that same 


issue. Both appear together on the twelve-cent stamp (147) of the 
Historical Issue of 1927. 


Also honored in the Historical Issue are former Prime Ministers 
Robert Baldwin and Sir Louis Hippolyte Lafontaine, who are pictured 
together on the twenty-cent stamp (148). Baldwin was a former 
solicitor-general of Upper Canada, while Lafontaine was former Chief 
Justice of Lower Canada. And pictured on the ten-cent issue of 1931 


(190) was Sir Georges Etienne Cartier, former attorney-general of 
the Dominion.® 


Heading the list of stamps containing pictures of the various halls 
of justice are the American Commemoratives of 1938 and 1950. The 
earlier stamp (835), a three-cent deep violet containing the drawing 
of a colonial courthouse, was issued in conjunction with the celebration 
of the 150th Anniversary of the ratification of the Constitution. And 
the 1951 stamp (991), a three-cent purple with a photograph of the 
Supreme Court building, was issued to honor the Judicial Branch of 
the government as the third in the National Sesquicentennial Series. 


The most ancient house of law in philatelic history is the Swedish 
courthouse pictured on the two 5 ore stamps (239, 242) of 1935, com- 
memorating the 500th Anniversary of the Swedish Parliament. 


More modern courthouses are found on the 1936 one balboa airmail 
(C26) of Panama and on the 1946 three centavo ordinary issue (420) 


of the Dominion Republic, showing the Palaces of Justice of those 
nations. 


A two anna stamp (42) was issued in Hyderabad (India) in 1931 
picturing its High Court of Justice, and a one dollar issue (124) was 
released by British Honduras in 1938 showing the Court House at Belize. 
The Court House of Beira appears on the 1918 and 1920 stamps (131, 
151) of Mozambique Co., while the Court House of Cracow is on the 
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50 groszy stamps of Poland’s 1940-41 issue (N68), released during 
the German occupation. 


The House of Judgment of Azerbaijan appears on that country’s 
400 ruble issue of 1922 (24), and the Department of Justice building 
of Manchukuo is on the latter nation’s 12 fen release of 1937 (125). 


Words, images and symbols of law and justice constitute the fourth 
category of stamps honoring the legal profession. The most interesting 
of these are the paintings symbolizing “Lawyer” and “Judge” which 
appear on the stamps of Luxembourg and Germany. A 50 centime issue 
showing a lawyer in the robes of a European advocate was released 
in 1935 as part of a set to aid the International Relief Fund for In- 
tellectuals which was centered in Luxembourg.* The “judge” stamp 


is one of a series of nine semi-postals of the German Winterhelp Issue 
of 1934 (B67). 


The Brazilian Revolutionary Issue of 1932 is also of special interest 
to the lawyer. These stamps were prepared by the revolutionary forces 
of the State of Sao Paulo during the revolt of September, 1932, and 
were later recognized by the Federal Government and placed in general 
use. The 300 and 600 reis stamps (366, 369) contain an allegory of 
“Freedom, Justice and Equality”; the 2,000 reis issue (372) contains 
the word “Lex”; the 5,000 reis stamp (373) pictures soldiers marching 
past a statue of justice; and the 10,000 reis stamp (374) shows justice 
blindfolded together with her traditional scales. 


The vast majority of stamps containing legal symbols have been 
issued by the Latin-American countries, particularly Paraguay. The 
Paraguan coat-of-arms consists of a sentinel lion with its right paw 
raised, ready to strike for peace, liberty and justice—a favorite subject 
of that nation’s postage stamp engravers. 


Fourteen such stamps (77-90) were prepared in 1903 and similar 
stamps with the sentinel lion at rest were issued from 1904 to 1910 
(91-130). Other Paraguayan issues of similar design were released 
during 1908 and 1909 (129, 130, 139, 140, 146, 155, 166, 174-179, 
181-190), many of which contain overprints. 


The statue of justice appears on several of the early issues of both 
Honduras and Nicaragua. The former country released eight such 


157 





MORTGAGE 
LOANS 


At Minimum Rates—Lowest Costs 
+ 


We Also Invite 
The Deposit Of Your Reserve Funds 


Latest i % 


FROM DAY OF DEPOSIT 


DIVIDENDS ARE COMPOUNDED 
QUARTERLY 


+ 


The 
GREATER NEW YORK 
SAVINGS BANK 


A $185,000,000 Institution 
Chartered 1897 
MAIN OFFICE 
FIFTH AVENUE, 9TH AND 10TH STREETS 
BROOKLYN 15, N. Y. 


Flatbush Office: 18th Avenue Office: 


18TH AVE. at E. 2ND ST. 
CHURCH and McDONALD AVENUES whale Rac atl 


BROOKLYN 18, N. Y. ‘eunaauinn 18, N. Y. 


Insured by Federal Deposit Insurance Corporation 








. 
Stele sth Sia aS Ra a Nee 


toca a! 


ee ee 


stamps in 1895 (87-94) while the latter followed suit with an eleven 
stamp issue in 1899 (110-120). 


In 1878, Bolivia released four stamps (20-23) containing a law 
book and the word “Lex”, and followed this up in 1912 with a series 
containing the justice statue (98-102). Two Bolivian stamps of 1944 
(302, 303) contain the inscription “Honor—Trabajo—Lex”. 


The figure of justice makes another appearance on the 1889 and 
1904 stamps of Uruguay (89-91; 166); on the 1874 Spanish issue 
(201-210) ; and on the 1920 stamps of Spain Offices in Morocco (69-74). 
And justice, together with her legendary scales, is on the Turkish semi- 
postal (B54) and the Persian Ordinary issue (786) of 1935. The scales 
of justice are also found on the Uruguay stamps of 1882 (46) and 
1935 (463-468), and the Italian issue of 1946 (477). 


Since most of the stamps in category five—stamps utilized by the 
profession and by governmental departments for legal matters—are 
“documentaries” rather than postage stamps, they do not form a part 
of most philatelic collections. And since most of these stamps are listed 
separately in standard philatelic catalogues, no separate lists need be 
or have been complied. In this category are the stamps used on wills, 
deeds, stock and other legal documents. 


But one special series of stamps in this category is highly prized 
by American specialist collectors: the set of ten purple stamps prepared 
for the Department of Justice in 1873, which were used for the pre- 
payment of postage on officia matter during the period when the franking 
privilege was suspended. Franklin’s picture appears on the one-cent 
stamp, Jackson on the two, Washington on the three, Lincoln on the 
six, Jefferson on the ten, Clay on the twelve, Webster on the fifteen, 
Scott on the twenty-four, Hamilton on the thirty, and Perry on the 
ninety-cent stamp (025-034). 

The new American Bar Association commemorative is in good 
company. But it is far more than just another landmark in legal philately 
—it is a document honoring the legal profession and reminding others 
of its indispensable role in the preservation of American justice. 


1The numbers following the stamps mentioned in this article are the catalogue 
numbers as listed in Scott’s Standard Postage Stamp Catalogue. 


234A. B. A. J. 885. Additional persons have appeared on American stamps 
since the Stone issue but none of them were lawyers. 


8 See Scott’s Monthly Journal, July, 1948. 
*This stamp has not been recognized as “official” in Scott’s Standard Postage 
Stamp Catalogue. 


159 








Advance Sheet Quiz —ty K. FREDERICK GROSS 


1. Is evidence obtained by illegal search admissible for the purpose 
of attacking credibility of defendant? ( ) Yes ( ) No 


2. Where doctor, employed by defendant to make blood tests upon 
applicants for employment by defendant, negligently extracts blood 
causing injury, is defendant liable for doctor’s negligence? 


( )Y¥e ( )No 


3. Are liability insurance companies subject to contempt citation 
for publishing advertisements that juries, by excessive verdicts, increase 
premiums? ( ) Yes ( ) No 


4, Where petitioner received order to report for induction, is state- 
ment on order that criminal prosecution will follow for failure to report, 
a “constructive restraint” entitling petitioner to writ of habeas corpus? 


( ) Yes ( ) No 


5. Is hockey player, hired on annual basis, entitled to unemployment 
insurance at close of hockey season? ( ) Yes ( ) No 


6. Is illegitimate child of daughter of testator who predeceased 
testator, a “child” within meaning of statute providing that gift to child 
of testator shall not lapse? ( ) Yes ( ) No 


7. Is a “motel” permitted use of property zoned for business, a 
“boarding house” and “inn” being permitted uses? 


( ) Yes ( ) No 
8. When a writing is made part of a pleading, should court con- 


strue the writing as found and not according to the legal effect which 
the pleader places on it? ( ) Yes ( ) No 


9. May federal government use evidence illegally seized from de- 
fendant by city police, without participation of federal agent, in trial 
of defendant? ( ) Yes ( ) No 


10. Is defendant justly convicted of exceeding speed limit, his car 
having been timed by police radar device? 


( )¥es ( ) No 
(Answers on page 167) 
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Barrister’s Briefs —by STANLEY KREUTZER 


NEWS AND VIEWS 


Returning from abroad makes an American feel mighty good at 
viewing familiar sights again. I suppose this is always true when one 
returns home—no matter how delightful the visit away from home may 
have been. Three weeks in Spain, engrossed in legal details and agree- 
ments is exhausting enough unless one has intestinal and physical forti- 
tude. Because a “way of life” is always of interest, I thought my brethren 


at the Bar might like to know something of the routine which I followed 
in Spain. 


Morning conferences scarcely started before 10:30 and continued 
until 1:30 or thereabouts. From 2:00 until 5:00 in the afternoon, 
everything was shut tight as a drum—including business establishments. 
During this siesta period we would discuss with our clients the events 
of the morning and project plans for the later conference which started 
6:00 to 6:30 in the evening. This would continue until 9:00 or 9:30 
and then we returned to the hotel to shower, shave and dress for cock- 
tails. We would meet about 10:30, have cocktails until 11:00 or 11:30, 
and then proceed to dinner until the wee hours of the morning. This 
was the established procedure for most of our three weeks in Spain. 
Men usually acted as secretaries thus lessening the physical strain of 
late hours. 


Out of such times, events, actions and stresses—are conferences and 
agreements made in the land of the Castillanos. 


Every nation has its own method of doing business—just as every 
industry in this country has its own approach to its problems. But it’s 
mighty hard to accustom yourself to a new way of life unless you are 
blessed with that “intestinal and physical fortitude’”—which helps a person 
get through almost anything. 


Returning to this country I read of the court martial being held by 
the Marine Court of Inquiry in connection with the false confession 
of germ warfare by Col. Frank H. Schwable. It now appears that Maj. 
Bley, also an ex-captive of the Communists in Korea, who was testifying 
in this case, was informed during his testimony as a witness that he was 
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a “party” to the inquiry. It begins to look as if other be-medalled and 
beribboned high ranking officers may be involved in this investigation. 


It seems to me that we are placing the wrong accent on the subject 
at this time. Long ago I read the comment in Silas Marner—that if the 
angel who recorded our sins knew of our troubles, maybe she would not 
record so many of our sins. 

While many of us have read of the tortures used by the Communist 
enemy in Korea, there is much on the subject that the American public 
does not know. American newspapermen, officials and prisoners have 
been subjected to torture in dictatorship countries. The pattern is un- 
doubtedly the same, with slight departures here and there. Why doesn’t 
our Government select a group of outstanding lawyers throughout the 
country, to conduct an inquiry of these tortures? This—it seems to me 
—would present a much clearer picture to Americans of the tortures 
used by the enemy. These tortures are the pregnant period before con- 
fessions. And maybe that angel would not record so many of those sins, 
against the American. Who knows? 


Americans take pride in the fact that we are a land of justice and 
mercy. ‘ 

The standards of our military must of course be stringent. But we 
must take care that we do not set a pattern which will create a precedent 
—which would be impossible and inconsistent. The heroic will to resist 
probably breaks down at some point with all human beings. In some 
cases, it may be the mental or physical being which is first destroyed, 
before that heroic will is punctured. But whatever the fact—wouldn’t 
it be better to present to the world the facts of cruel and ruthless torture 
as an affirmative part of an investigation—instead of compelling the 
American military man to present it as his defense in a court-martial ? 


We must not only change our whole judicial approach but we should 
change our military regulations to permit proper emphasis on the back- 
ground and reasons for confession to the enemy. Torture begets dis- 
tortion and we must not allow the enemy to chart our court-martial 
proceedings. Disclosing the nature of the torture is another way of 
learning the nature of the enemy. 


Our army regulations should be changed to protect our military 
from punishment over matters so much beyond their control. 


* * * 


Visiting one of the cradles of American liberty at Philadelphia is 
very rewarding—especialy on George Washington’s Birthday. At the 
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University of Pennsylvania we found some old law books on display 
at the library “Copex Juris Gentium DipLomaticus HANoverR 1693.” 
This was a first edition of the first compilation of historical documents 
designed to establish the source and basic principals of international law. 
The struggle of mankind to establish international law is still going on 
today—250 years later—as it went on for centuries before. At the 
entrance to the University library appears the following: 


Reade not to contradict and confute 
Nor to finde talke and discourse 
Nor to believe and take for granted 
But to weigh and consider. 


These thoughts have value now and always. And I have found 
no better way to finish a column or a visit than the following: 


At Independence Hall—“Any government is free to its people under 
it whatever be the frame where the laws rule and the people are a 
party to these laws and more than this is tyranny oligarchy and 
confusion.” 

—Penn’s Frame of Government. 


FOR A BETTER BROOKLYN: 


Build the new SUPREME COURT BUILDING. 
Construct the balance of CONCORD VILLAGE. 
Complete our CIVIC CENTRE. 


SINNOTT & DANAHY 
INSURANCE BROKERS 
215 Montague Street MAin 5-6154 
“Brooklyn’s Brokers for Brooklyn’s Barristers” 














The Voice of Court Street Abroad 


—by ALICE ELEANOR RUBIN 
5. DENMARK 


The Court in Copenhagen, one of the oldest in Europe, is enclosed 
within a cobblestone courtyard. Three stories high, it is located across 
the street from the canal, not far from the fish market where the fish- 
mongers sell their wares right on the sidewalk within a few minutes 


after it is fished from the sea. Danish justice boasts almost as good 
a record. 


The interval betwen the commencement of an action and the trial 
thereof is anywhere from one week to one month. There are few 
delays, and everyone is assured a speedy trial. The Danish jurists 
and lawyers could not understand our problem of calendar congestion. 
It is a situation completely alien to them. 


Judges are selected, as the need arises, from a civil service list. 
Specifically trained for the position, they all start in the lower courts 
and may take examinations given from time to time to qualify for 
judicial posts in the higher courts. They may hold office until the age 
of 70 years. 

The only time in recent history when there was a pressing need for 
more jurists was immediately after the last war when trials for treason 
were so numerous that it was necessary to activate the entire civil service 
list. 

Judges hear both criminal and civil cases. They may, by agreement, 
divide the two branches of the law among themselves, but this is volun- 
tary and is done only at their whim and fancy. There is no basis for 
it in law. There is a jury only in criminal cases. 

The Danish legal system follows neither the English common law 
nor the civil law prevalent on the Continent. Rather, it is based upon 
old Danish law and bears little resemblance to any other. The first 
written laws bear the date 1241 A. D. (the Fydske law) and was written 
in Jutland. As a general statement, I would say that it was my impres- 
sion that the system bears some resemblance to that of the civil code 
countries of Europe, but this was vehemently denied by the Danes. 

The court is open from 9:00 in the morning until 4:00 in the after- 
noon. Law offices generally open at 9:00, but some attorneys leave for 
the day as early as 3:00 and 4:00 in the afternoon. The Courts close 
for a 3-week period in July and August. There are a total of more than 
90 law courts in Denmark. 
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ATTORNEYS! 
We Offer You and Your Clients 


Constructive Banking Service 


and 


UNUSUAL 


PERSONAL ATTENTION 
ON ALL 
BANKING PROBLEMS 


KINGS COUNTY 
TRUST COMPANY 


Established 1889 
the Heart of Borough Hall at 
342 FULTON ST., BROOKLYN 1, N. Y. 
Member Federal Deposit Insurance Corporation 








The legal profession claims that it is earning less today than before 
the war. The average annual wage of an attorney in Copenhagen is 
approximately 17,000 or 18,000 Kroner ($2,430 or $2,570), which is 
on a par with the other professions there. However, it is pointed out 
that the actual purchasing power value of the krone is far less than 
that of the dollar. 

There were many complaints that too many young men enter law 
school, and furthermore, that too many of these complete the course. 
Out of the 125 lawyers who were admitted to the Bar last year, 15 of 
them were women. 

The chief problem facing the legal profession in Denmark is the 
fact that there are too many lawyers concentrated in and around Copen- 
hagen and too few in the provinces. Admission to the Bar is not limited 
or restricted in any way. All those who pass the final law examinations 
have the right to practice. 

The “yuristforbundet” is the Danish Bar Association. It is com- 
posed of members who join on a voluntary basis. 

Grounds for divorce include adultery, absence from home, and what 
amounts to incompatibility. A decree is granted on the petition of one 
of the parties. It was the consensus of opinion of the lawyers I inter- 
viewed that the Danish divorce laws were among the most liberal in 
Europe. 


The following is a suggested form of bequest 


to Tue Brooxtyn Cancer Committee, Inc.: 


I give and bequeath to THz Brooxityn Cancer 


Commirtez, Inc., 189 Montague Street, Brooklyn 
1, New York, the sum of ... 


dollars to be used for its general purposes. 
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Appeals from litigation are taken to higher courts; costs are paid 
by the losing party. Costs of appeal are comparatively cheap, being 
ten times cheaper than in England. Permission is necessary to appeal 
to the Supreme Court of Denmark, which is located in Copenhagen. 

There is no need for additional courthouses, although the ones now 
in existence could stand extensive re-modeling, some being centuries old. 

The courtrooms that I saw varied considerabiy in size. For the 
most part they were sufficiently large to afford ample seating capacity 
for the public. 

The main problem is the growing crime rate among juveniles, par- 
ticularly hold-ups. Comparatively speaking, there are fewer crimes 
committed in Denmark than anywhere else in Europe. 

Civilly, too, there is relatively little litigation. Most disputes seem 
to be settled amicably. 


INCOME SAVINGS ACCOUNTS 
Currently Earn 3% 
Compounded and Paid Quarterly 


SOUTH BROOKLYN 
SAVINGS AND LOAN ASSOCIATION 


Home Office: Willoughby and Pearl Streets 
ULster 2-8000 


Member: Federal Savings and Loan Insurance Corporation 





Answers to Advance Sheet Quiz 


1. YES—98 L. ed. 278. 6. YES—126 N. Y. S. 2d 749. 
2. YES—126 N. Y. S. 2d 383. 7. NO —126N. Y. S. 2d 852. 
3. NO —117 F. Supp. 38. 8. YES—126 N. Y. S. 2d 713. 
4. NO —208 F. 2d 523. 9. YES—116 F. Supp. 833. 
5. NO —126N. Y. S. 2d 115. 10. YES—100 A. 2d 778. 


167 





New Members 


The Committee on Admissions, of which Mr. John H. Schmid 
is Chairman, has approved the following applications for membership: 


Active: 


Mitton Boxer, 164 Montague St., Brooklyn 1, N. Y. 
Gasper S. Fasutto, 186 Joralemon St., Brooklyn 1, N. Y. 
Jacos H. FrirepMan, 292 Utica Ave., Brooklyn 13, N. Y. 
VINCENT R. IMPELLITTERI, 120 Schermerhorn St., Brooklyn 1, N. Y. 
Martin J. List, 26 Court St., Brooklyn 1, N. Y. 

Louis MEHL, 215 Montague St., Brooklyn 1, N. Y. 

SmwneEY MErANus, 292 Utica Ave., Brooklyn 13, N. Y. 
Hyman Nemser, 55 West 42nd St., New York 16, N. Y. 
Jacos Harry Pincus, 50 Court St., Brooklyn 1, N. Y. 
ABRAHAM RuBIN, 111 Broadway, New York 7, N. Y. 
JoserH V. Spacna, Comm. of Purchase, City of New York 


Junior: 


IrnviNG BERNARD KiayMAN, 66 Court St., Brooklyn 1, N. Y. 
Raymonp McKasa, 8701 Shore Rd., Brooklyn 9, New York. 
MiLTon MorGAnstTERN, 16 Court Street, Brooklyn 1, N. Y. 


The Committee on Admissions has received the following applications 
for membership: 


Active: 
SAMUEL Davinson, 6313—18th Ave., Brooklyn 19, N. Y. 
IrwIN A. Eris, 44 Court St., Brooklyn 1, N. Y. 
MARSHALL GERALD KAPLAN, 186 Joralemon St., Brooklyn 1, N. Y. 
Simon Katz, 225 Broadway, New York 7, N. Y. 
SAMUEL MANDELL, Municipal Bldg., New York 5, N. Y. 
Rosert Port, 1396 Fulton St., Brooklyn 1, N. Y. 
WILLIAM PRINCE, 32 Court St., Brooklyn 1, N. Y. 
Leo RotHsBarD, 186 Joralemon St., Brooklyn 1, N. Y. 
JoserH RotTHBaRD, 186 Joralemon St., Brooklyn 1, N. Y. 
Louis H. Supnick, 44 Court St., Brooklyn 1, N. Y. 
NATHAN TANNENBAUM, 259 West 14th St., New York 11, N. Y. 


Junior: 


Henry J. Scroope, Jr., 90 Pioneer St., Brooklyn 31, N. Y. 
Peter TomBrakos, 44 Court St., Brooklyn 1, N. Y. 
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